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TOWN  OF  NAHANT. 


Naltant,  May  \,  ISoG. 
At  a  meeting  of  the  Committee,  appointed  b}'  the  Town  of  NaViant, 
to  make  investigations,  in  relation  to  the  rights  of  tlie  Town,  in  the 
undivided,  and  unimproved  lands,  within  its  corporate  limits,  tlsc 
Secretary  was  instructed  to  prepare  and  cause  to  Le  printed,  a  sufficient 
number  of  copies  of  their  report,  together  with  such  other  matter 
as  pertains  to  the  subject,  and  distribute  the  same  among  the  inhabi- 
tants of  the  Town. 

JOHN  Q.  HAMMOND,  Secretary. 


PiECOEDS,  EEPORTS,  &c. 


EXTRACT  FROM  THE  RECORDS  OF  THE  TOWN  OF  LYNN. 

At  a  legal  town  meeting  held  in  Lynn,  April  15, 
1706,  it  was  voted,  '-That  all  the  undivided  connnon 
land  in  the  Town  except  the  training  field  and  the 
several  high  Ways,  shall  be  divided  to,  and  among  all 
the  proprietors  and  inhabitants  that  Jiave  land  in  the 
Town  of  their  own  in  fee,  within  fence,  the  one  fourth 
part  of  the  same  at  the  least  upland,  and  each  part  of 
the  Tovrn  to  have  there  parts  therein  as  neare  to  them 
as  may  be  thought  suitable  in  the  respect  of  the 
conveying  of  there  AVood,  and  to  bo  divided  by  Such 
rules  and  in  Such  vray  and  manner  as  shall  be  agreed 
upon  by  a  committee  of  three  men  AVhich  Shall  be 
chose  by  the  Town,  or  aiiey  two  of  them  agreeing 
thereto,  which  three  men  an)  to  be  all  inhabitents  of 
some  otlier  Town  or  Tov;ns,  and  when  such  division 
sh:ill  be  m:i(\Q  then  each  proprietors  part  of  land  there- 
in to  be  recorded  in  the  Town  Book  with  the  Butts  and 
Briunds  and  so  to  bo  to  tlicre  heirs  iwA  assigns  lor 
ever,  with  ail  tlie  Vv^ood,  timber,  herbage,  and  all  otlier 
privelig^-  Mud  apportonn^ices  thereunto  in  any  ways. 


i 

I 

1 


4 


belonging,  and  the  Charge  for  the  same  to  be  paid  by 
each  proprietor  accordhig  to  the  number  of  acres  said 
proprietor  shall  have  therein;  said  committee  to  leave 
convenient  ways  in  all  places  as  they  shall  think  fit. 
SAi\IUEL  G  ARDINER,  of  Salem. 
;  JOHN  GREENWOOD,  of  Maiden. 

JOSEPH  HASEY,  of  Rumney  Marsh 
Chose  as  that  Committee. 


NAMES  OF  PROPRIETORS  TO  WHO}!  THE  LA?sP  WAS  LAID  OFF, 
WITH  THE  A^IOUNT  OF  ACRES  AND  POLES  TO  EACH. 

Seventh  Division  or  IiOTS  at  Twelve  Pole3  and  two-ttitrds 
OF  A  Pole  to  oxe  Penney,  laid  out  on  Xaiiant,  beginning 
ON  THE  Easterly  point  in  the  Kam  Pasture,  so  called, 
■THE  First  Range  running  Westward,  the  Skcond  Range 
Eastward,  and  so  on  through  the  several  Ranges. 

GREAT  N  AH  ANT. 


First  Range. 

LotXo.  A.  p. 

1  Samuel  Laiton,  1  42 

2  Edmund  Needham,  .                  2  111 

3  Elislia  Fuller,  1  94 

4  Joseph  Hart,  .•                  2    86  ^ 

5  Joseph  Hart  Haner,  37 

6  Samuel  3Iores'  Successors.  1  42 

7  Benjamin  Collins,  '                   3  102 

8  Benjamin  Potter,  1  14 

Second  Bayoje  hcauis  at  the  Westward  and  runs  to  the  Eastward. 

Lot  No.  ^                A.  P. 

1  Benjamin  Potter,  1  72 

2  Nathaniell^allard.  2  10 
Rirhnrd  Johnson,  1 
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4  Jolm  Coilina,  114 

5  John  Bnncroft,  Jr.,  114 

6  Mo-es  Abiirn,  Sr.,  144 
■7  Joseph  Burrill,  *       *  3  jog 

8  Theophiius  Farrlngton,  2  98 

9  Mark  Graves'  Successors,  *  50 
10  John  Brintnall,  1  129  • 

Third  B-O.r.ge  oegin^  at  iJte  Ensi-icard  and  rims  to  ilie  Westward. 

i.ct  Xo.  A.  r. 

1  John  BrintiT-ll,  1  2^] 

2  John  Go'ving,               •  1  42 

3  Jan-s  Millsr  ■  ■  12u 

4  Isaac  TVhechM',           "  3  e.4 

5  -EolGrt  Ran  Son  Bobert,  3  108 
G  T'latthew  Farrington,  3  102 

iFourfh  Ucn'Qe  begins  at  the  Vr'esficnrd and  rur.s  to  tie  Eastward. 


L-tXo. 

A. 

P. 

1  ^Villiam  Procktor, 

152 

2  Daniel  Mansfield, 

4 

32 

3  Mark  Graves, 

1 

42 

4  John  Town -end, 

1 

42 

5  The  Farm  Jolm  Blaney  H-i  Son  live -on, 

o 

60 

G  JaTiiCs  Pearson, 

1 

94 

7  Joseph  Collins,  Senior-, 

3 

102 

-8  Samnel  NevrhalL 

2 

8G 

9  "Widow  TNlary  Jeffords, 

1 

58 

10  John  llicliards, 

3 

26 

11  Alexander  Douglas, 

50 

12  John  Pool,       ^  , 

o 
O 

102 

13  Thomas  Stocker, 

1 

56 

14  Tlioci2S  Barrage, 

loe 
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Fifth  Rangs  legins  at  the  Eastward  and  runs  to  the  Westward. 


Lot  No. 

A. 

p. 

1  Thomas  Barage, 

1 

70 

2  John  Mowers'  Saccessora, 

-  2 

60 

3  Timothy  Breed, 

2 

48 

4  Tborans  Fharrow, 

3 

123 

5  John  Ne.wball,  Senior, 

2 

136 

G  Wiiliani  Bassett,  Jr., 

1 

18 

7  SamuGl  Breed, 

■  3 

2 

8  Ele;-zer  Collins,  - 

2 

10 

9  John  Townsend,  Senior, 

2 

56 

10  Jonu  Potter, 

»; 

.  34 

11  Ebenezer  ijurnii, 

6 

lo4 

12  ShuLel  Sfcms,  : 

1 

94 

13  Nathan  Newhall's  Sitceessors, 

2 

GO 

14  John  Lewis,  Jr., 

3 

40 

15  JoiUi  Ilawkes,  Jr., 

2 

22 

Sixth  liangc  herjins  at  tlic  Westward  and  runs  toihe  Eastvm 

Lot  Xo.                                •  ■ 

A. 

p. 

1  John  HaTvke«, 

38 

2  Thomas  liaighton,  Jr., 

126 

3  John  Fuller, 

2 

34 

4  Wldovr  Divan. 

126 

5  Jonathan  Silshe, 

2 

60 

G  Lois  Burriil, 

126 

7  Thomas  Chad^Teir.s  Successors, 

o 

10 

8  Samuel  ijiivrill. 

4 

6 

9  Francis  Tbrnslier, 

128 

10  Widow  Iverj, 

1 

42 

11  Capt.  Eleazer  Lindsej, 

1 

144 

12  Daniel  Eaton,  Jr., 

76 

13  Jo  ;oph  Breed, 

GO 

14  Zackririah  Hand's  Successors, 

3 

40 

15  William  Boarcl man, 

'2 

o  » 
( )  t 

IG  John  I  very. 

.J 

I: 
f 
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Lot  No. 

A. 

p. 

17^Joseph  NewhalFs  Successora, 

3 

102 

18  Benjamin  Fuller, 

1 

94 

19  William  Eaton, 

88 

20  Joseph  Haven, 

126 

21  Eleazer  Keaser, 

94 

22  John  Newhall,  tcrtius, 

16 

Seventh  Range  begins  at  the  Eastward  and  runs  to  the  Westward-. 


A.  P. 

1  John  Newhall,  tertius, 

3  48 

2  John  Bancroft, 

2  60 

3  Isaac  Eamsdeli,  Jr., 

1  42 

4  John  Hart, 

'     1  18 

5  John  Breed, 

3  116 

6  Walter  Phillips, 

■     4  56 

7  Jeremiah  Shepherd, 

2  34 

8  William  Farringtonj 

2  98 

9  Abraham  Burrill, 

1  118 

10  Ebenezer  Tarbox, 

-  Jfc/26 

11  Joseph  Brown, 

1  68 

12  Daniel  Brown, 

100 

Eighth  Range  begins  at  the  Westward  and  runs  to  the  Easivmrd, 


A. 

p. 

1  Daniel  Brown, 

2 

10 

2  Daniel  Eaton, 

1 

144 

3  Joseph  Khodes,  Jr., 

126 

4  Benjamin  Brown,  Esq., 

4 

108 

5  Henry  Newman, 

50 

6  Natbiiniel  Gowing, 

o 

60 

7  Thomas  Graves,  • 

76 

8  The  Farm  Benj.     Widow  Pope  live  on, 

1 

63 

9  John  Newhall,  Jr.,  k  Sou  John, 

o 

Mi 

34 

10  Daniel  luchards, 

1 

94 

11  Daniel  Hitchins,  Senior, 

3 

52 

12  John  Phillips'  Succesrore,             .      . ' 

3 

82 

13  Richard  Estes, 

1 

40 

8 


Minth  Range  begins  to  the  Eastward  and  runs  to  the  Westward. 


Lot  Xo. 

A. 

r. 

1  EicbarJ  Estes,                  '      .  • 

1 

148 

2  Joseph  Blaiier,  Jr., 

f> 
o 

78 

o  William  I\Ierriani  &  Brother, 

o 

GO 

4  William  Eaton,  Senior  &  Brother, 

1 

42 

5  Samuel  Edmonds, 

12G- 

6  Benjamin  Allen's  Successors, 

1 

118 

7  Samuel  Parker, 

1 

106 

8  Abraham  ^YeIlman, 

152 

9  Thomas  Ha^vkcs, 

126 

10  Edwari  Baker, 

2 

98 

11  Benjamin  Hutchinson, 

12G 

12  Nathaniel  Hutchinson, 

1 

132 

13  Charlcstown  Farm, 

2 

GO 

14  Capt.  Theopbilus  Burrili, ' 

o 
O 

2G 

15  Thomas  Norwood, 

3 

40 

IG  Josopli  Fair, 

o 

124 

17  Natiianiel  Collins, 

1 

142 

18  John  Coats, 

126 

19  Daniel  Eitchlngs,  Jr., 

2 

13G 

20  John  Kirtland, 

12G 

21  Berijaniin  Farr, 

1 

144 

22  John  Basseit, 

1 

IS 

2'enth  Range  legins  at  the  Westward  an.d  runs  to  the  Eastward. 

LotXo.  .  A. 

1  John  Downing-,  12G 

2  Ebenezcr  Hawkes,  •  .  2  CO 

3  Allen  Breed,  3  2G 
These  three  next  lots  are  an  allowance  for  part  of  a  way  over  Ba= 

Neck. 

4  Moses  Hudson,  80 

5  Joseph  Jacobs,      "     .  80 

6  James  Taylor,  ',  2(V- 
Next  c€veral  lots  arc  laid  out  for  Kecomnense. 
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Lot  No.                                                             '  •  ■ 

A. 

T\       L      T.I        TT               "I  >          1     i  T 

7  Doct.  John  Henry  Jiurchstcad, 

11 

0  Kobert  Ijates, 

77 

9  Samuel  PJiodos, 

iO 

■i  A   mi             /n  111 

10  I  nomas  Chadwell, 

91 

11  John  Burreli,  - 

1 

12 

12  Daniel  Gowuig, 

lo  Allen  xJreed, 

1 

1 

1  OA 

120 

■il^T'l  TT1 

14  Ji.benczer  lda\Ykes,                 '  ' 

1 

A  n. 

40 

15  John  Dovrnmg, 

60 

16  John  Ba?'=='^ti,- 

Of* 

17  Eenjamin  Farr,  ^ 

,  1 

00 

lo  Joan  i\irtlana, 

OU 

19  Daniel  Jriitchms,  Jr.> 

1 

bO 

20  John  Coates, 

bO 

21  Nathaniel  Colons, 

■a 
i 

A  A 

zJ  Joseph  iaiT, 

PL  A 

oO 

23  bamuel  Durrill, 

OA 

'^4   Chaawell, 

OA 

25  Lois  Eurnll, 

-  /f  A 

2o  Jonathan  bilsbce, 

90 

27  Widow  Divan, 

20 

28  John  Lewis, 

90 

29  JNathaiuel  Newhall  s  buccessors, 

1 

O  A 

oO 

30  Shubel  Sterns, 

120 

81  Ebenezer  }3urrIU, 

2 

00 

■62  John  Potter, 

1 

10 

OO    TT             1     TT     1    1  • 

O'i  Jtlannah  Hutchinson, 

A 

60 

J4  Joseph  iuernam  s  fcucdessors, 

/?A 

dO 

So  Edward  Fuller, 

O  A 

80 

oD  fearauel  in;;^all3, 

60 

o7  Ihomas  Laker, 

OA 

oO 

38  Joseph  Mansfield, 

100 

39  Prisila  Kirtland, 

40 

•  40  Samuel  Graves,  - 

1 

40 

41  Daniel  Ncedham, 

140 

2 
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LotXa.  A.  P, 

42  William  Rowland,  60 

43  Nathaniel  Hathorn,  '  150 

44  Samuel  Hart,  60 

45  Joseph  Collins,  Jr.,  40 
4G  Ephriam  Silsbee,  .  .  60 
47  Samuel  Collins,              -  -  30 

Eleventh  Recompense  liange  legins  at  iJis  Eastivard. 

lotNo.  A.  p. 

1  T)o^t.  John  Henry  Burchstead,  100 

2  Samuel  Khodes,                        '  80 

3  Thoma3  Chadwell,  1  00 

4  Daniel  Goiving,  140 

5  JohnBurrill,  1  150 

6  John  Edmonds'  Successors,  40 

7  Richard  Estes,  150 

8  John  Hawkes,  80 

9  John  MovTcr's  Successors^  80 

10  Thomas  Burrago,                         '  80 

11  William  Procktor,                                "  40 

12  Nathaniel  Ballard,  80 

13  Benjamin  Potter,  40 

14  Benjamin  Collins,  40 

15  Samuel  Mower's  Successors,  *  40 

16  Joseph  Hart,  100 

17  Elisha  Fuller,  60 

18  Edmund  Needham,  100 

19  Samuel  Laiton,  i.  100 
Here  ends  the  Recompense  lota. 

Eleventh  Rang 2. 

20  John  Cole,  70 

21  Hannah  Hutchinson,  1  118 

22  Joseph  Merriam's  Successors^  1  94 

23  Edward  Fuller,  2  34 
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LotXo.  A.  F. 

24  Sarauel  Ingalls,  1  94 

25  Thomas  Buker,                  *  2  98 

26  Joseph  Mansfield,                         .  3  120 

27  Priseila  Kirtlaiid,  152 

28  Samuel  Graves,  .                  .     .  2  110^ 

29  Daniel  Needham,  1  68 

30  William  Rowland,  126 

31  Nathaniel  Hathoiii,         *    "     ;  120 

BASS  NECK  <S^  LITTLE  NAHANT. 

First  Ilange  on  Bass  Nech  herjins  at  the  Eastward  and  runs  to  the 

Westward. 

,  LotlSro.                                                                    '  A.  p. 

1  Nathaniel  Ilathorn,  .  1  00 

2  Samuel  Hart,                 .  .    .         ,  1  140 

3  John  Hood,  3  78 

4  Joseph  Rhodes,               .  28 

Second  Ranje  legiiis  at  the  Westward  and  runs  to  the  Eastward. 

Lot  Xo.                                                     .  A.  p. 

1  Joseph  Rhodes,                    '  1  40 

2  John  Pearsons,  -3  151 

3  Joseph  x^llen,  152 

4  Thadeus  k,  Thomas  Berrey,  126 

5  Widow  Louis  Rogers,  -3  55 

6  Lieu.  Sarauel  Johnson,         .        •  3  55 

7  Joseph  Collins,  Jr.,  2  60 

8  Thomas  Lewis,      -  2  110 

9  Rjbert  Coates,  Jr.,    .  126 

10  Richard  Richardson,  126 

11  Ruth  Driver,    ^  126 

12  TI:omas  Root  &  Mary  his  Wife,  1  42 

13  Nathan  Ingalls,  2  60 

14  Ephraim  Silsbee,  1  144 

15  Sarauel  Collins,  2  10 


Third  Bange  legins  at  the  Easticard  and  runs  to  the  Westward. 


Lot  Xo.  A.  P. 

1  Doct.  John  Henry  Burchstead,  1  118 

2  Robert  Bates,  1  118 

3  John  Beading,  3  74 

4  Nathaniel  Hood,  _  •  1  42 

5  Widow  k  Sarah  Pall,  '  126 

6  Aquillah  Bamsdell,      ^  ,  .  2  60 

7  Henry  llhodes,  *     .      •     '  ,  126 

8  Matthew  Estes,  3  102 

9  Poc^-  Oliver's  Successors,  4  32 

10  Thomas  Laighton,  2  34 

11  Bobert  Potter's  Successors,  2  68 

12  John  Collins,  Sen.,  1  42 

Fourth  Range  legins  at  the  Westward  and  runs  to  the  Eastward. 

Lot  Xo.  .  A.  p. 

1  William  Bassctt  or  Son,  3  12S 

2  .Moses  Hudson,  2  68 

3  Bobert  Potter,  1  156 

4  Ebenezer  Bancroft,  ^  2  86 

5  Ebenczer  Stocker's  Successors,  3  52 

6  Bichard  Hood's  Successors,  1  30 

7  Ebenezer  Linsej,  3  102 

8  Joseph  Bhodes,  Sen.,  '       *  2  28 

9  Samuel  Bhodes,  ■  1  94 

10  Thomas  Chad\vell,  2  10 

11  Daniel  Cowing,  1  94 

Fifth  llamje  begins  to  the  Eastieard  and  runs  to  the  Westward. 

LotXo.  A.  p. 

.    1  John  Burrell,  3  140 

2  Joseph  ^  Ebenezer  Bhodes,  3  128 

.    3  Thomas  Witt's  Successors,  1  88 

4  John  Edmond's  Successors,  3  26 
.     5  Josepli  Edmond's -Successors,  126 


1 
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LotNo.                                               »  A.  P. 

6  Henrj  Collins,  Jr.,  2  12 

7  George  Libby,                     '              .  102 

8  Joseph  Jacobs,                       :  -  /  2  120 

9  Joha  Farrington,   .  152 
10  William  Smith,                 ■    -  .  126 

Sixth  Range  begins  at  the  Westward  and  runs  to  the  Eastward. 

LotXo.                            -                            .  A.  p. 

1  James  Taylor,  6  31 

2  Ebenezer  Hatborn,     '  1  12 

3  JohnMcrriam,  2  60 

4  John  Jenk's  Successors,            ^  126 

First  JRange  on  Little  Nahant  begins  at  the  Westward  of  the  South 
Range  and  runs  to  the  Eastward. 


ot  Xo. 

A. 

p. 

1  Thomas  Wellman, 

114 

2  John  Divan, 

1 

132 

3  John  Perkins, 

3 

116 

4  Isaac  Wellman, 

1 

42 

5  Widow  &  Samuel  Colo, 

50 

6  Samuel  Jenks, 

1 

144 

7  Timothy  Wiley, 

152 

8  Samuel  Greenwood,  ' 

126 

9  Dea.  John  liallard, 

2 

10 

10  Joseph  Hall, 

} 

18 

11  Hugh  Alley, 

■  3 

26 

These  two  next  lots  are  across  both  Ranges  Eastward. 
Lot  Xo.  A.  p. 

1  Thomas  Hart,  3  52 

2  Join  Brown,  76 

Second  Range  begins  to  the  Eastward  and  runs  to  the  Westward. 
Lot  Xo.  A.  p. 

1  HenrY  Collins,  Sen.,  3  52 

2  Jeremiah  Bolohard,        '        •      ^  '      3  64 
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Lot  No.  - 

A. 

p. 

8  Moses  Aborn, 

ou 

AT              T  1 

4  Isaac  Larrabee, 

140 

5  Adam  llawkes  successors, 

1  Crt 

15J1 

t)  i nomas  Lueever, 

1 

14-i 

7  Henry  Dispaw, 

27 

8  Samuel  Hart, 

126 

9  John  Witt,  ... 

■  2 

136 

10  Moses  Hawkes, 

3 

26 

REPORT  OF  COMMITTEE  ON  DIVISION. 

By  the  Committee  who  laid  out  the  Nahant 
Lands : — 

"  We  have  left  a  highway  over  ZWe  Naliani  two 
pole  wide  oii  the  west  end,  and  soe  Ilimning  over  the 
beach  unto  Great  Nahant ;  and  soe  on  the  southwardly 
side  of  the  hill  to  about  ten  pole  above  the  Calf  Springy 
and  running  slanting  up  the  hill  into  the  old  way,  and 
soe  runninir  on  the  northeast  side  of  James  Mills  his 
land,  and  soe  on  to  the  first  Range  in  the  ram  past- 
ure ;  and  have  left  about  one  acre  of  land  joining  to 
the  highway  to  the  Spring,  to  accomidate  Cattle  com- 
ing to  the  Spring.  We  have  also  left  a  highway,  two 
pole  wide  from  the  highway  by  the  Spring,  ouer  into 
Bass  neck,  and  soe  through  the  llanges  to  the  south- 
ermost  Ilange  on  said  neck.  We  have  also  left  a 
highway,  two  pole  wide,  on  the  Bay  side,  over  to  Bass 
neck,  and  so  ouer  Mr.  Tailors  lott,  Joseph  Jacob's 
lott,  and  Moses  Hudson  s  Lott,  unto  the  other  high- 
way ;  and  have  left  a  h!<2:hway  one  pole  wide  oner  the 


15  17;c9?9i^ 


westward  end  of  eacli  Eaiige  on  great  Naliant ;  and  a 
highway  one  pole  wicle,  on  the  northwardly  end  of 
each  range  on  Bass  neck ;  and  a  highway  one  pole 
wide  oner  between  the  range  of  lots,  half  a  pole  on 
each  Range^  on  each  side  of  the  Hange  Line  on  Little 
Nahant.  - 

"  Thus  we  make  Return  of  tliis  our  Doings,  this  first 
Day  of  January,  1706-7.  - 
Signed  by, 

SAMUEL  GARDINER,  Salem. 
:   :  .       JOHN  GREENLAND,  Maiden. 

JOSEPH  IIASEY,  Rumney  Marsh." 


EXTRACT  EROM  THE  TOWN  MCOKDS. 

At  a  Town  meeting  held  in  Lynn,  July  20,  170G, 
it  was  voted  "  That  Lieu.  Pearsons,  Lieu.  Graves, 
Joseph  Mansfield,  Daniel  Hitchings,  Moses  Hudson, 
Henry  Collins,  Jr.,  or  some  of  them  shall  advise  this 
committee  that  are  to  divide  the  commons,  where  to 
leave  highways." 
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REPORT 


0?  THE  Committee,  appointed  by  the  Town  of  NahanI',  to 

MAKE  INVESTIGATIONS,  IN  EELATION   TO    THE  RIGHTS  01 

THE  Town,  in  the  undivided,  and  unimproved 

LAT^DS,     within    ITS    CORPORATE  LIMITS. 


Tour  Committee  have  attended  to  the  duty  assign-- 
ed  to  them;  and  beg  leave  to  submit  the  following 
Report. 

In  the  prosecution  of  the  important  labors  to  which 
the  partiality  of  their  fellow  townsmen  had  called 
them;  your  committee  sought  only  to  render  strict 
justice  to  the  town,  on  the  one  hand,  and  to  guard 
against  the  infringment  of  individual  riglits  on  the 
other ;  taking  the  records  and  facts  of  those  men 
whose  doings  we  were  to  investigate,  in  a  spirit  of 
candor  and  concilliation,  and  viewing  them  from  a 
variety  of  positions,  their  lights  and  shades,  together 
with  the  various  public  transactions  of  the  Town  of 
Lynn  ;  and  the  traditions  which  have  come  down  to 
us — some  of  which  are  of  great  importance — and  thus 
endeavoring  to  construct  a  probable  theory,  founded 
upon  common  law  ;  modified  by  common  usage  ;  and 
in  harmony  with  the  rights  of  the  public  as  well  as 
of  the  owners  of  the  soil. 

The  Town  of  Lynn  which  had  been  settled  about 
the  year  1630,  became  owner  of  the  peninsula  called 
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Nahant.  This  ownership  remained  unchanged  until 
April  15th,  1706;  when,  at  a  legal  town  meeting  it  was 
voted  to  divide  these  lands  among  all  the  proprie- 
tors, and  inhabitants  that  had  land  of  their  own  in  fee 
Within  fence ;  and  a  committee  of  three  men,  chosen 
by  the  town,  were  directed  to  divide  the  land, by 
Such  rules  and  in  such  way  and  manner,  as  they  shall 
agree  upon  ; "  and  a  record  of  their  doings  in  the 
allotment,  was  to  be  kept  in  the  town  book,  and  the 
charges  for  doing  the  same,  were  to  be  paid  by  the 
proprietors  according  to  the  quantity  of  land  such 
proprietors  should  have  therein. 

The  Committee  was  chosen — the  land  divided  and 
a  lot  laid  out  to  each  person  designated  ;  but,  after 
all  of  the  lots  were  laid  out,  a  small  quantity  of  land 
was  left  undivided. 

The  most  of  these  lots  have  present  owners,  claim- 
ing, under  the  original  grantees  of  the  town ;  but 
several  remain,  not  taken  up  by  the  persons  to  whom 
they  were  set  off. 

A  few  years  ago  this  same  territory  was  separated 
from  the  City  of  Lynn,  and  incorporated  as  the  Town 
of  Nahant,  and  all  of  the  property  of  the  City,  -within 
the  limits  of  the  new  town,  was  transferred  to,  and 
became  the  property  of  xsahant. 

It  becomes  important  first,  as  it  seems  to  your  Com- 
mittee, to  ascertain  what  vrere  the  intentions  of  the 
commoners  of  Lynn,  as  expressed  in  their  action  upon 
the  proposition  to  divide  these  lands,  and  what  acts 
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were  to  bo  performed  by  each  person,  to  ^YIlom  the 
several  lots  were  assigned,  in  order  to  perfect  their 
titles  to  the  same  ?  and  then  to  see  what  rrere  the 
rules,  way  and  manner/'  which  the  Committee  did 
agree"  upon  in  their  allotment. 

It  must  be  kept  in  mind  that  the  only  uses,  past, 
present,  or  prospective,  to  which  these  lands  were  sup- 
posed susceptible,  by  the  town  or  Committee,  were  for 
grazing  and  pasturage.  Many  circumstances  can  be 
explained  upon  this  hypothesis,  which  cannot  be  upon 
any  other. 

The  intentions  of  the  town  were  clearly  expressed 
in  the  terms  of  the  grant  of  power  to  their  committee  : 
"  To  make  a  division  .  .  .  each  proprietors  part  of 
land  therein  to  be  recorded  in  the  Town  Book."  with 
the  butts  and  bounds ;  and  tlien  as  further  condition, 
each  proprietor  v>-as  to  pay  for  the  expenses  of  the 
same,  according  to  the  amount  of  land  allotted  to  him. 
All  and  several  of  these  conditions  were  to  be  compli- 
ed with,  in  order  to  the  accquirenient  of  a  title  by 
entry  and  possession.  Titles  of  this  kind  where  all 
of  the  conditions  are  complied  with— although  the 
elements  of  a  legal  transfer,  such  as  a  seal  and  the 
formalities  which  have  been  wisely  required,  for  the 
purpose  of  guarding  against  fraud,  &c.,  are  wanting — 
have  been  respected  by  the  courts. 

Beyond  this  expression  of  the  will  of  the  town, 
above  designated,  all  else  is  left  to  the  committee; 
and  to  their  action  and  report  we  must  turn  for  fur- 
ther information. 
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Passing  over  so  much  of  their  report  as  rehites  to 
the  rules  which  governed  them  in  their  allotment,  as  to 
the  quantity  of  land  set  off  to  each  individual,  we 
come  to  that  part  which  speaks  of  the  ^Mvay  and" 
manner"  of  the  division,  which  alone  can  assist  us  in 
elucidating  the  question  involved.    They  tell  us  that 
^•the  first  range  of  lots  on  Nahant,  begins  at  East 
Point,  and  runs  to  the  westward and  the  East  Point 
of  the  comaiittee,  is  the  only  known  and  fixed  munu- 
ment  mentioned  in  their  report.     At  that  point  in 
space  they  began  to  lay  off  lots  on  the  first  range,  and 
Laid  out  for  Thomas  Lai^ihton  one  acre  and  fortr- 
two  poles  ;   and  so  on  through  range  No.  1  to  the 
■western  end  of  the  same  3  and  then  beginning  in 
range  No.  2  at  the  westvrard  laying  oft'  in  like  man- 
ner through  ail  of  the  ranges,  a  certain  and  definite 
quantity  ;ind  described  it  ])y  its  quantity  of  acres  and 
poles,  as  the  lot  laid  off  to  a  certain  individual,  using 
the  same  terms  to  describe  a  lot  in  the  middle  of  the 
range  as  to  one  at  the  end;  and  no  mention  is  made 
of  any  bench,  shure,  or  strand,  or  any  indication  of  in- 
tention to  transfer  the  shore  to  private  individuals. 

Of  course  then,  no  title  could  be  acrjuired  under 
this  action  of  the  t<iwn  and  conmiittee,  except  to  such 
lots  as  had  been  recorded  in  the  tov;n  book,  and  then 
only  by  compliance  with  the  prescribed  conditions,  and 
the  granting  of  a  certain  lot  containing  a  speci- 
fied number  of  acres  and  poles,  gave  no  title  to  any 
other  lands  not  laid  off  to  any  one,  neither  did  it  de- 
prive th'^    town  of  j!Tiy  right  or  privilege  to  v/h'tt 
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remained  undivided.  In  ranges  nine,  ten  and  eleven 
there  has  been  found — after  all  the  lots  recorded  have 
been  laid  off — a  piece  of  land  containing  nine  acres, 
'besides  the  lot  reserved  for  the  calf  spring;  there  has 
also  been  found  at  Little  xsahant,  in  like  manner,  on 
the  western  end  of  the  northern  range,  a  lot  contain-i 
ing  about  three  acres. 

This  last  lot  is  of  great  value  to  the  town,  contain- 
ing as  it  does  all  of  the  material  for  repairing  our 
highways.  The  delegation  of  power  on  the  part  of 
the  town,  to  the  committee  to  divide  all  of  the  common 
lands,  does  iiot  alienate  or  make  void  their  title  to  any 
land  not  divided,  or  recorded  in  the  town  book,  by 
the  comittee  ;  and  as  they  did  not  divide  or  record 
these  portions  of  land  found  to  be  surplus,  after  the 
lots  which  vrere  set  off  and  recorded  have  been  laid  out, 
then,  as  it  appears  to  your  committee,  no  question  of 
doubt  can  arise  as  regards  their  ownership  by  the  town 
of  Nahant.  ■ 

By  the  commiun  law  which  we  received  from  Eng- 
land, the  sea-shore  belonged  to  the  Sovereign ;  but,  by 
an  old  Colony  ordinance  of  1C41,  it  is  declared  that, 
^Mn  all  creeks,  coves,  and  other  places,  about  and  upon 
salt  water,  where  the  sea  ebbs  and  flows,  the  proprie- 
tors of  the  land  adjoining,  shall  have  property  to  the 
low  water  mark,  v/here  the  sea  doth  not  ebb  above  an 
hundred  rods,  and  not  more,  wheresoever  it  ebbs 
further."  

By  this  ordinance  which  has  been  adjudged  to  be 
the  law  of  the  land,  the  beaches  whicU  surround  tho 


peninsula  of  Nahant,  became  the  property  of  the  com« 
moners  of  Lynn,  and  were  subject  to  their  disposal  in 
such  manner  as  they  might  elect,  not  inconsistent  with 
the  public  rights  of  navigation,  fishing,  fowling,  and 
bathing.  Now  it  becomes  important  to  know,  whether 
the  commoners  of  Lynn  ever  intended  to  convey  their 
rights  to  private  individuals,  or  whether  they  intended 
to  divide  the  lands  held  in  common,  and  retain  their 
risrhts  in  the  beaches.  At  the  time  of  this  division  of 
the  common  lands,  and  for  nearly  a  century  afterwards, 
in  every  annual  town  warrant  there  was  an  article  as 
follows,  viz. :  To  let  the  Nahant  beaches,"  and,  in  the 
records  of  the  doings  of  these  meetings,  these 
^^beaclies"  were  let  to  some  one  or  more  individuals, 
the  town  receiving  a  consideration  therefor;  and  in 
August  of  the  same  year  of  the  division,  stone  were 
sold  from  the  Nahant  beaches  by  vote  of  the  "town. 
Also  on  March  3d,  1711,  "all  of  the  shells,  that  shall 
come  upon  the  Nahant  beaches,  for  one  year,  were  sold 
to  Daniel  Brown  and  William  Gray  for  thirty  shil- 
lings," and  at  the  same  meeting,  bits  of  land  on  which 
to  set  a  house,  were  granted  to  James  Mills,  Jona, 
Johnson  and  two  others.  All  of  these  facts,  which 
are  matters  of  record  upon  the  Town  Books  of  Lynn, 
show  concluslvoly,that  the  town  still  continued  to  assert 
complete  control  over  the  beaches,  and  to  exercise  all 
of  the  rights  of  ownership  of  the  same.  That  this 
was  the  intention  of  the  town  Vv'ill  still  further  appear, 
bv  tlie  action  of  the  committee  of  division:  for, 
although  the  ordinanco  of  the  Old  Colony,  was  at  that 
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time  iu  force,  which  gave  to  the  owners  of  the  land 
adjoining,  the  shore  to  low  water  mark,  yet,  they  did 
not  measure  to  that  point  and  enter  the  same  on  the 
Town  Book^  which  they  must  have  done  in  order  to 
give  a  title  to  it ;  neither  did  they  make  any  allow- 
ance for  such  a  privilege,  conferred  upon  some  persons 
who  would  possess,  on  such  a  supposition,  in  some 
places  nearly  eighty  rods  of  such  shore.  And  still 
further  upon  such  a  supposition,  James  Tailor  should 
have  received,  as  recompense  for  the  bay  side  road  at 
Bass  Neck,  one  hundred  rods  instead  of  twenty  as  by 
their  report.  Upon  this  head  tradition  points  to  the 
same  conclusion,  for  the  range  ways  are  claimed  to 
be  for  the  use  of  the  proprietors,  to  go  to  the  shore 
for  sea  manure,  which,  by  the  Old  Colony  ordinance, 
they  would  have  no  right  to ;  but,  upon  the  supposi- 
tion that  the  shore  belonged  to  the  commoners,  would 
be  perfectly  proper  and  right. 

It  is  still  within  the  memory  of  many,  that  the  peo- 
ple of  Lynn  have  claimed  and  excercised  this  right,  to 
take  sea  weed  from  these  beaches,  and  to  prohibit  all 
persons  not  residents  of  Lynn,  from  exercising  tiiis 
right. 

In  the  year  1807,  several  inhabitants  of  Danvers, 
were  prosecuted  for  taking  sea  manure  from  the 
beaches,  contrary  to  a  vote  of  the  town,  and  the  Court 
in  its  decision,  sustained  the  town  in  its  right  to  pass 
such  a  prohibitory  vote,  and  left  it  in  legal  possession 
of  all  the  natural  treasures,  which  the  sea  might  cast 
upon  its  shores.     Thus  it  appears  to  your  committee, 
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in  the  light  of  these  facts,  tljat  to  the  Town  of  Nahaiit 
as  the  successors  of  the  commoners  of  Lynn,  helongs 
the  soil  of  the  sea  shore  ;  subject,  ho^'ever.  to  ]jr.b- 
lic  rights  under  the  general*  law,  and  rights  acquired 
by  custom,  prescription,  and  adverse  possession. 

In  prosecuting  their  labors,  your  committee  find 
that  there  are  a  number  of  lots  in  various  places,  which 
have  not  now  any  legal  owners,  and  as  far  as  it  is 
possible  to  ascertain,  the  title  to  some  of  these  never 
passed  from  the  Town  of  Lynn. 

In  order  to  secure  a  title  to  their  lots,  every  indi- 
vidual had  to  perform  certain  things  on  their  part^ 
which  are  to  be  viewed  as  a  consideration,  for  after 
the  land  had  been  allotted  and  recorded  in  the  Town 
Book,  every  person  had  his  proportion  of  the  expenses 
incurred  to  pay,  before  he  could  enter  upon,  and  take 
possession  of  the  same. 

No  person  was  obliged  to  take  his  part  of  these 
*  lands,  possessing  as  they  unquestionably  did,  but 
.  small  value,  (for  at  the  present  day,  many  of  these 
lots  are  not  worth  the  cost  of  fencing,)  trifling  as  was 
the  cost  of  allotting  and  recording  the  same,  it  waj? 
suflicicnt  to  deter  them  from  complying  with  the  con- 
ditions of  the  vote,  under  which,  they  were  divided. 

The  fee  simple  of  all  such  lots,  now  belongs  to  the 
Town  of  Nahant,  where  they  have  not  been  inclosed 
by  any  individual  for  the  space  of  twenty  years.  In 
accordance  with  the  advice  of  council,  3'our  committee 
have  surveyed,  and  taken  possession  in  the  name  of 
the  Town  of  Nahant,  of  fourteen  lots  of  this  descriptioB 
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t^outcuiiing,  in  ilie  aggregate,  thirteen  acres  and  ond 
hundred  tifty-foiir  poles. 

It  is  the  custom  of  towns  to  assume  ov;nership  of 
all  lands,  where  no  legal  owners  can  be  found,  and  it 
is  believed,  that  no  better  right  to  exercise  this  pre- 
rogative, can  be  found  anvAvhere,  than  is  found  at  Xa- 
hant;  and  it  remains  with  our  fellow-townsmen  to 
decide  what  action  the  town  shall  take  in  the  matter, 

AH  of  which  is  respectfully  submitted. 

Signed^ 

FRANCIS  JOHNSON. 
ALONZO  COLBY. 
JOHN  Q.  HAMMOND. 


Naliani,  March  8,  IS 56. 

This  docume'jt  was  accepted  by  the  inhabitants  of  the  Town,  in 
legal  meeting  assembled,  as  a  report  of  progress  ;  and  the  Comicit- 
tee  were  coniinuod  and  enlarged  by  adding  the  Selectmen  thereto, 
with  instructions  to  take  Fuch  action,  as  iu  their  Judgment  the 
interests  of  the  town  rerjuired. 


